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Department of Justice § 14.9

excess of $25,000 or in excess of the au-
thority delegated to the agency by the
Attorney General pursuant to 28 U.S.C.
2672, whichever is greater, shall be ef-
fected only with the prior written ap-
proval of the Attorney General or his
or her designee. For purposes of this
paragraph, a principal claim and any
derivative or subrogated claim shall be
treated as a single claim.

(d) Limitations on settlement author-
ity—(1) Policy. An administrative claim
may be adjusted, determined, com-
promised, or settled by an agency
under 28 U.S.C. 2672 only after con-
sultation with the Department of Jus-
tice when, in the opinion of the agency:

(i) A new precedent or a new point of
law is involved; or

(ii) A question of policy is or may be
involved; or

(iii) The United States is or may be
entitled to indemnity or contribution
from a third party and the agency is
unable to adjust the third party claim;
or

(iv) The compromise of a particular
claim, as a practical matter, will or
may control the disposition of a relat-
ed claim in which the amount to be
paid may exceed $25,000 or may exceed
the authority delegated to the agency
by the Attorney General pursuant to 28
U.S.C. 2672, whichever is greater.

(2) Litigation arising from the same in-
cident. An administrative claim may be
adjusted, determined, compromised, or
settled by an agency under 28 U.S.C.
2672 only after consultation with the
Department of Justice when the agen-
cy is informed or is otherwise aware
that the United States or an employee,
agent, or cost-plus contractor of the
United States is involved in litigation
based on a claim arising out of the
same incident or transaction.

(e) Procedure. When Department of
Justice approval or consultation is re-
quired, or the advice of the Department
of Justice is otherwise to be requested,
under this section, the written referral
or request of the Federal agency shall
be directed to the Director at any time
after presentment of a claim to the
Federal agency, and shall contain:

(1) A short and concise statement of
the facts and of the reasons for the re-
ferral or request;

(2) Copies of relevant portions of the
agency’s claim file; and

(3) A statement of the recommenda-
tions or views of the agency.

[Order No. 1591–92, 57 FR 21738, May 22, 1992]

§ 14.7 [Reserved]

§ 14.8 Investigation and examination.
A Federal agency may request any

other Federal agency to investigate a
claim filed under section 2672, title 28,
U.S. Code, or to conduct a physical ex-
amination of a claimant and provide a
report of the physical examination.
Compliance with such requests may be
conditioned by a Federal agency upon
reimbursement by the requesting agen-
cy of the expense of investigation or
examination where reimbursement is
authorized, as well as where it is re-
quired, by statute or regulation.

§ 14.9 Final denial of claim.
(a) Final denial of an administrative

claim shall be in writing and sent to
the claimant, his attorney, or legal
representative by certified or reg-
istered mail. The notification of final
denial may include a statement of the
reasons for the denial and shall include
a statement that, if the claimant is
dissatisfied with the agency action, he
may file suit in an appropriate U.S.
District Court not later than 6 months
after the date of mailing of the notifi-
cation.

(b) Prior to the commencement of
suit and prior to the expiration of the
6-month period provided in 28 U.S.C.
2401(b), a claimant, his duly authorized
agent, or legal representative, may file
a written request with the agency for
reconsideration of a final denial of a
claim under paragraph (a) of this sec-
tion. Upon the timely filing of a re-
quest for reconsideration the agency
shall have 6 months from the date of
filing in which to make a final disposi-
tion of the claim and the claimant’s
option under 28 U.S.C. 2675(a) shall not
accrue until 6 months after the filing
of a request for reconsideration. Final
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